
END USER LICENSE AGREEMENT

(The “EULA”)

PLEASE READ THIS END USER LICENSE
AGREEMENT CAREFULLY, AS IT CONSTITUTES A
BINDING CONTRACT BETWEEN RETRO
MODDING INC. AND YOU AND GOVERNS YOUR
USE OF THE VIDEOGAME, APPLICATION,
SOFTWARE, THEIR ASSOCIATED UPGRADES,
PATCHES, AND UPDATES AND RELATED
SERVICES (THE “GAME”) CURRENTLY PROVIDED
OR WHICH WILL BE PROVIDED BY RETRO
MODDING INC. DOING BUSINESS AS INCUBE8
GAMES, OR ANY OF ITS SUBSIDIAIRES OR
AFFILIATED COMPANIES (COLLECTIVELY
REFERRED TO AS “INCUBE8 GAMES”).

This EULA sets out the basis on which Incube8 Games
makes the Game available to you (“User” or ”you”) and on
which you may use it. By installing or using the Game, you
agree to accept and be bound by this EULA at all tine. If you
do not agree with this EULA, please do not install or use the
Game.

Incube8 Games reserves the right, in its sole and absolute
discretion, to change, modify, add or delete articles in this
EULA at any time, in accordance with the procedures
described below in Section 5.

1. GRANT OF LICENSE

1.1. License. Incube8 Games (or its licensors) grants
you a non-exclusive, non-transferable, non-sublicensed,
non-commercial and personal license to install and/or use
the Game (in whole or in part) and any Game (the
“License”), for such time until either you or Incube8 Games
terminates this EULA. You must in no event use, nor allow
others to use the Game or this License for commercial
purposes without obtaining a license to do so from Incube8
Games. Updates, upgrades, patches and modifications may
be necessary in order to be able to continue to use the Game
on certain hardware. THIS GAME IS LICENSED TO YOU,
NOT SOLD.

1.2. Limitations. You shall not, directly or indirectly (i)
sell, rent out, lease, license, distribute, market, exploit the
Game or any of its parts commercially, (ii) reverse engineer,
decompile, disassemble, adapt, reproduce, or create
derivative works of this Game (except if specifically allowed
by the Game), in whole or in part; (iii) create, use and/or
distribute “auto”, “trainer”, “script” or “macro” computer
programs or other “cheat” or “hack” programs or software
applications for this Game; (iv) remove, alter, disable or
circumvent any copyright and trademark indications or other
authorship and origin information, notices or labels
contained on or within this Game and (v) export or re-export
this Game or any copy of adaptation in violation of any
applicable laws or regulations.

1.3. Applicable laws. While using the Game, you agree
to comply will all applicable laws, rules and regulations. In
all cases, you may only use the Game according to
anticipated use of the Game.

1.4. Prohibited actions. Without limiting the foregoing
and Incube8 Games’s rights to take action against you, you
may not (i) create, use, share and/or publish by any means in
relation to the Game any material (text, words, images,
sounds, videos, etc.) which would breach of a duty of
confidentiality, infringe any intellectual property right or
which would incite the committing of an unlawful act (in
particular, piracy, cracking or circulation of counterfeit
software); (ii) modify, distort, block, disrupt and/or hinder
the normal functioning of all or part of the Game; (iii)
create, supply or use alternative methods of using the
Games; (iv) falsely claim to be an employee or
representative of Incube8 Games or its partners and/or
agents; (v) falsely claim an endorsement in connection with
the Game or with Incube8 Games.

2. OWNERSHIP

All title, ownership rights and intellectual property rights in
and to the Game (including, without limitation, all text,
graphics, music or sounds, all messages or items of
information, fictional characters, names, themes, objects,
scenery, costumes, effects, dialogues, slogans, places,
characters, diagrams, concepts, choreographies, videos,
audio-visual effects, domain names and any other elements
which are part of the Game, individually or in combination)
and any and all copies thereof are owned by Incube8 Games
or its licensors. The Game is protected by national and
international laws, copyright treaties and conventions and
other laws. This Game may contain certain licensed
materials and, in that event, Incube8 Games’s licensors may
protect their rights in the event of any violation of this
EULA. Any reproduction or representation of these licensed
materials in any way and for any reason is prohibited
without Incube8 Games’s prior permission and, if
applicable, Incube8 Games’s licensors’ and representatives’.
Except as expressly set forth in this EULA, all rights not
granted hereunder to you are expressly reserved by Incube8
Games. This License confers no title or ownership in the
Game and should not be construed as a sale of any rights in
the Game.

3. WARRANTY DISCLAIMER AND
LIMITATION OF LIABILITY

3.1. TO THE MAXIMUM EXTENT PERMITTED BY
APPLICABLE LAW, YOU EXPRESSLY
ACKNOWLEDGE THAT YOUR USE OF THE GAME IS
AT YOUR OWN RISK. To the fullest extent permissible
under applicable law, the Game is supplied on an “AS IS”
and “AS AVAILABLE“ basis. Incube8 Games and Incube8
Games’s licensors do not make and hereby disclaim any
guarantees, conditions, warranties of any kind, express,
implied or statutory or other terms including as to: (a) its
conformity, accuracy, currentness, completeness, reliability
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or security (b) its suitability for a particular use; (c) implied
warranties of title, non-infringement; (d) its market value; or
(e) your satisfaction. Incube8 Games does not warrant that
the Game will be error-free, that defects will be corrected, or
that the Game is free of viruses or other harmful
components. You assume all responsibility for selecting the
Game to achieve your intended results, and for the
installation of, use of, and results obtained from the Game.

3.2. To the fullest extent permissible under applicable
law, in no event will Incube8 Games and Incube8 Games’s
licensors be liable for loss or damage suffered in connection
with the use of the Game or any related third party service.
This includes without limitation (a) all losses of any kind,
whether in tort (including for negligence or breach of
statutory duty), contract, misrepresentation (whether
innocent or negligent) or otherwise, (b) direct loss; (c)
accidental loss, (d) incidental loss, (e) consequential loss,
and (f) indirect loss.

3.3. Notwithstanding the aforementioned limitations of
liability, your sole remedy in the event of a dispute with
Incube8 Games or its licensors is to cease to use the Game;
and if applicable, seek damages for your losses. For any
Game purchased for use on a compatible terminal that would
not meet the applicable legal warranties, Incube8 Games’s
liability is limited to the refund (directly or indirectly
through the relevant service providers) of the purchase price
of the Game. In no event Incube8 Games, its affiliates and
licensors be liable for damages in excess of any amount you
have paid to Incube8 Games for the Game prior to the time
your cause of action arose.

3.4. Nothing in this section 3 shall affect Incube8
Games’s liability for death or personal injury arising from
Incube8 Games’s negligence, for fraud or fraudulent
misrepresentation, nor any other liability which cannot be
excluded or limited under applicable law.

3.5. For purposes of this section 3, Incube8 Games’s
licensors are third party beneficiaries to the limitations of
liability specified herein and they may enforce this EULA
against you.

4. INDEMNITY

4.1. You are solely responsible for any damage caused
to Incube8 Games, its licensors, and subcontractors, other
users of the Game or any other individual or legal entity as a
result of Your violation of this EULA.

4.2. You hereby agree to defend, indemnify and keep
indemnified Incube8 Games and its affiliates, their licensors,
and associated service providers and their subcontractors
against any claim or alleged claims, liabilities, losses
damages and all costs (including lawyers’ fees), directly or
indirectly attributable to your fault and/or resulting from (a)
a violation of any provision of this EULA or (b) your use or
misuse of the Game. Incube8 Games reserves the right to
take sole responsibility, at its own expense, for conducting
the defence of any claim for which you agreed to indemnify

Incube8 Games. The provisions of this Section 4 shall
remain in force after the termination of this EULA.

5. TERMINATION

The EULA is effective from the earlier of the date you
purchase, download or use the Game, until terminated
according to its terms. You and Incube8 Games (or its
licensors) may terminate this EULA, at any time, for any
reason. Termination by Incube8 Games will be effective
upon (a) notice to you or (b) at the time of Incube8 Games’s
decision to permanently discontinue offering and/or
supporting the Game, which it may do at any time in its sole
discretion. This EULA will terminate automatically if you
fail to comply with any of the terms and conditions of this
EULA. Upon termination for any reason, you must
immediately uninstall the Game and destroy all copies of the
Game in your possession.

6. CHANGES TO THE EULA

Incube8 Games reserves the right, in its sole and absolute
discretion, to revise, update, change, modify, add to,
supplement, or delete certain terms of this EULA for
security, legal, best practice or regulatory reasons. Such
changes will be effective with or, as applicable, without
prior notice to you. You can review the most current version
of this EULA by visiting the webpage “EULA” available on
Incube8 Games’s website. You are responsible for checking
this EULA periodically for changes. If any future changes to
this EULA are unacceptable to you or cause you to no
longer be in agreement or compliance with this EULA, you
may terminate this EULA in accordance with Section 5 and
must immediately uninstall the Game and destroy all copies
of the Game. Your continued use of the Game following any
revision to this EULA constitutes your complete and
irrevocable acceptance of any and all such changes.

7. CHANGES TO THE GAME

Incube8 Games may modify the Game for any reason or
without any specific reason, at any time and at its entire
discretion, in particular for technical reasons such as updates
to improve and/or optimize the Game. You agree that
Incube8 Games may stop to support previous versions of the
Game upon availability of an updated version.

8. GENERAL

8.1. Severability. If a particular provision of this EULA
is held to be invalid or unenforceable by a court of
competent jurisdiction, the provision shall be interpreted in a
manner consistent with applicable law to reflect, as nearly as
possible, the original intention of Incube8 Games shall not
otherwise affect the validity and enforceability of this EULA
or any other part thereof.

8.2. Assignment. Incube8 Games may assign this
EULA, in whole or in part, to any person or entity at any
time with or without your consent. You may not assign this

- 2 -



EULA without Incube8 Games’s prior written consent, and
any unauthorized assignment by you shall be null and void.

8.3. No Waiver. Incube8 Games’s failure (or its
licensors) to exercise or delay in exercising any right, power
or privilege under this EULA shall not operate as a waiver.
No single or partial exercise or waiver of any right, power or
privilege shall preclude any other or further exercise thereof.
Any waiver of any provision of this EULA shall only be
deemed to have been made if expressed in writing by
Incube8 Games (or its licensors) granting the waiver.

8.4. Force Majeure. Incube8 Games shall not be liable
for any delay or failure to perform resulting from causes
outside the reasonable control of Incube8 Games, including,
without limitation, any failure to perform hereunder due to
unforeseen circumstances or cause beyond Incube8 Games’s
control such as acts of god, war, terrorism, riots, embargoes,
acts of civil or military authorities, fire, floods, accidents,
strikes, or shortages of transportation facilities, fuel, energy,
labour or materials.

8.5. Export controls. The Game is subject to all
applicable export restrictions. You must comply with all
applicable export and import laws and restrictions and
regulations of any jurisdictions, agency or authority relating
to the Game and Your use of the Game. You represent and
warrant that you are complying with all applicable export
and import restrictions and are not in breach of said
applicable export and import restrictions.

8.6. Governing Law and Jurisdiction. This EULA
shall be construed and governed in accordance with the laws
of the Province of Québec and the laws of Canada applicable
therein, without regard to principles of conflicts of law, or
the Vienna Convention on the International Sale of Goods.
The parties hereby irrevocably attorn to the exclusive
jurisdiction of the courts sitting in the Province of Québec,
the judicial district of Montreal. Those who install, use or

access the Game from locations outside of Canada do so on
their own initiative and are responsible for compliance with
local laws if and to the extent local laws are applicable.
Should a court of competent jurisdiction determine that other
laws apply, this EULA shall be enforced to the fullest extent
permitted by the laws of the applicable jurisdiction and be
interpreted to give maximum effect to the terms and
conditions hereof

8.7. Entire Agreement. This EULA and any schedules
attached hereto constitutes the entire understanding between
Incube8 Games and you relating to your rights and
obligations in the use of the Game. If there is a conflict
between this EULA and any other terms of Incube8 Games,
Incube8 Games shall resolve the conflict in its sole
discretion.

For any questions concerning this EULA, you may contact
Incube8 Games at the following address:
legal@incube8games.com

This EULA is applicable to the extent authorized by law.
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